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I. PIT Al ■ PARTV INTEREST 
The wal party in interest is the assignee of the present application. Philips 
Electronics North America Con,oration. and not the party named in the above caption. 

II. itiri fi^TVH AP i»i^>T S ANPIISTF.T^FERENCE^ 
With regard to identifying by nun*er and filing date all other appeals or 
interferences kno.vn to Appellant which will directly effect or be directly affected by or 
have a bearing on the Board's decision in this appeal. Appellant is not av.are of any such 
appeals or interferences. 

ni. y^ATUS OF ri.AiMS 

Claims 2-6 and 12-22 are pending, stand fmaUy rejected, and form the subject 
matter of the present appeal. 

IV. jgTATTIS OF ATWnr.NmVIENTS 
All amendments have been entered. No amendment after final rejection has been 

submitted. 

V. fiTTlVffMARY Of ^h*^ m.AIMF '^ «mTir^rT MATTER 
THe present invention relates to a flexible. cUent-driven method of media retrieval 
and presentation, as well as an inteUigent client device for carrying oixt such method. In 
an exemplary embodiment, the method uses a parseable control information file such as 
an XML file. Media retrieval and presentation begins with retrieval and parsing of the 
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controlinfonnationme.Acontrol script is then run by an XML inten>x^^ 
fiom the XMLparser.In general, the cc«.trolscript retrieves mes. or 
„ediapresentation,fton. one or more serversinac<«nputcr network for sequen^^ 

playout. insofar as the particulars of which files are retrieved, when and fio« where. 

however, the control script offers great flexibility. For example, two or more alternative 
files may be provided corresponding to the same section of a media presentation, whh the 
client device selecting between the alternatives based on device capability, for example, 
or network conditions, or other considerations. 

Independent claim 14 relates to a method of. at a cUent device, forming a media 

presentation ftom muHiple related files, inch^ding a contK>l information file, stored on 
one or more server computers withinacomputer network. Tl^econtrolinformationfile is 

do^^oadedto the client device. Based on pairing of the conlxol information, the client 
device ^trieves a first file and uses contents of the first file to being a media presentation, 
concurrent with the media presentation retrieves a next file, and uses content of the next 
file to continue tbs media presentation. 

Independent claim 1 7 relates to a method of storing media presentation 
information within a computer network including multiple server computeis. A control 
information file of a format to be parsed by a client device is stored on a server computer. 
Multiple related files accessible by the cUent device are stored on one or more server 
computers to. based on parsing of the control information file, form a media presentation 

from the multiple related files. 

Independent claim 20 relates to a client device for fonning a media presentation 
from multiple related files stored on server computers within a computer network. There 
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are provided means for downloading files to the client device; means for parsing a control 
irformation file; and means for. based on pacing of the control information file, 
retrieving a first file and using contents of the first file to begin a media presentation, 
concurrent with the media presentation retrieving a next file, and using content of the 
next file to continue the media presentation. 

VI. riPOinVPS of pi?-iFf-rTQN to h> BFVIKWED ON APPEAL 

The issues in the present matter are whether: 

1 . claims 4-6 and 12-22 are unpatentable over Cohen in view of McLain. 
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VII. AUOUMENT 

I, Rclection of Claims 4-6 and 1 2-22 as unpatentable over Cohen in 

view of MeLain 

Cohen relates to streaming of audio content As described in column 6 of Cohen, 
clicking a link associated with the "connection file" of a desired media presentation 
causes an interactive display appUcation — i.e., a proprietary media player-to be 
activated. The media player knows a priori the format of the connection file, which 
therefore need not be parsed. The connection file in Cohen is received and acted upon by 
the interactive display application, or media player (jiot a browser, for example). The 
connection file and the media player must be updated, if at all, in lock-step. The resulting 
system is rigid and inflexible. 

The rejection states in part: 

Cohen taught the invention as substantially as claimed including ... the client 
device parsing the control infonnation file [58, Fig. 5; col. 6, lines 26-40; i.e., the 
interactive display application program must parse the connection file in order to obtam 
the reference for segment file and its associated status]. ... 

4i i» 4* 

Cohen does not specifically teach how the connection file is formed and using 
what format.. .. However, McLain. . .teaches that the control information fde may be 
written in the form of XML file and use the browser's parser for extracting parameters 
therein [McLain; see col. 1, lines 43-65]. 

It would have been obvious. . .to have used XML as an alternative fomaat for 
composing Cohen's coimection file because XML is well known for its fiexibility, with 
which it would make Cohen's coimection file more dynamic and adaptable for containing 
the rather sophisticated file status information [col. 6, Unes 26-40]. 

With respect to McLain, The system of McLain differs substantially from that of 
the claimed invention. McLain essentially teaches filtering content downloaded from an 
internet site according to a user profile for storage and use on a mobile device (i.e., 
offline browsing of internet content). The content may be downloaded to a PC and 

6 
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teansfemsd to the mobile device, or maybe downloaded directly to the mobile device. 
Regaidless, in McLain, the content provider is not required to adapt to the system 
architecture by making available separate script files and data files. Hence McLain does 
not teach or suggest the saUent feature of dovmJoading a control information file stored 
on a server computer, pareing the same, and based on such parsing, retrieving (firom a 
server) a first file to begin a media presentation, etc.; rather, McLain teaches away ftom 
this feature. There is no teaching or suggestion in McLain that the Caiannel Definition 
Fonnat (CDF) file referred to in the background section is downloaded fix)m the server 
preparatory to downloading content (e.g., segmented content) fixnn tiie server. 

The proposed combination of Cohen and McLain is the product of impermissible 
hindsight. There is nothing in the references themselves that would teach or suggest usmg 
XML for the connection file of Cohen. 

More, particularly. Cohen makes no mention of XML or the supposed need for 

flexibility. McLain' s teachings in regard to XML are simply that it maybe used for 
purposes of a Channel Definition Format used to render content during ofQine browsing. 
Essentially, a CDF entry is created for each "qualifying" content element to be rendered 
on tfie mobile device, which may include both visual elements and audio elements. The 
CDF file is used to implement a filtering fimction. 

The filtering concept for offline browsing of McLain, however, is not directly 
appUcable to the streaming arrangement of Cohen. Streaming, of course, implies a 
continuous online connection. Furthermore, how techniques like those of McLain's might 
be applied to filtering a media presentation of the type contemplated in Cohen is not 
immediately apparent. 

McLain itself does not so much as contain any teaching why XML is chosen for 

the CDF file. 
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ImpKcitly. then, the rationale for the rejection may be restated as follows: "Cohen 
does not teach the use of XML (or other format requiring parsing in accordance with the 
claims) for its connection file. XML was known at the time the invention was made, and 
was furthermore known to afford flexibility. Therefore it would have been obvious to use 
XML for the connection file of Cohen to achieve the flexibility offered by XML." One 
could just as well say that it would have been obvious to use XML for everything, in the 
name of flexibility, or that the use of XML constitutes an obvious "design choice." Such 
a statement does not satisfy the threshold of obviousness required under well-estabKshed 
precedent. 

Accordingly, the Cohen and McLain references cannot be said to render obvious 
the inventions recited in claims 14, 17 and 20- 

With regard to dependent claims 2-6, 12. 13, 15 and 16, dependent claims 18 and 
19, and dependent claims 21 and 22, these claims depend from independent claims 14, 17 
and 20, respectively, which have been shown to be patently distinguishable over the cited 
reference. Accordingly, these claims are also patently distinguishable and allowable over 
the cited references by virhie of their d^endency upon an allowable base claims. 

In view of the above. appUcant submits that all of the above referred-to claims are 
patentable over the teachings of the cited references. 
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VHL rONCLUSION 

In view of the above analysis, it is respectfdUy submitted that the referenced 
teachings, whether taken individually or in combination, fail to anticipate or render 
obvious the subject matter of any of the present claims. Therefore, reversal of aU 
outstanding grounds of rejection is respectfully solicited. 




Date: September 1 , 2005 By: Michael Ure 

Attorney for Applicant 
Registration No. 33,089 



9 



PAGE 13/16 ' RCVD AT 8/18/2006 7:21:35 PM [Eastern Daylight Time] • SVR:USPTO-EFXRF-5/7 • DNIS: 2738300 * CSiD:408 474 9081 * DURATION (mm-ss): 05-10 



408-474-3081 



p, 14 



APPEAL 
Serial No.: 09/433,257 



IX. APPENPIX: THE CLAIMS QN APPEAL 



2. The method of claim 14, wtierein partitioning of ^nedia presentation 
information between the multiple related files xs determined by 
information about the client. 

3 The method of claim 14, wherein partitioning of media presentation 

information between the multiple related files is determined by 
information about t4ie computer network. 

4. The method of claim 14, wherein the media presentation comprises 
an audio presentation. 

5. The method of claim 14, wherein the media presentation corapriseB a 
video presentation. 

6. The method of claim 14, wherein partitioning of media P^^^^f ^^^^'^ 
information between the multiple related files is f J^^^^J^i^f 
control Information file using tags corresponding to respective files. 

12 . The device of claim 1 8 , wherein : -.^ •^t^ 

- the device interprets the control information to retrieve nmltxple 
files from the computer network for sequential play-out. 

13. The device of claim 12, wherein: 

- the means for parsing comprises an XML parser; and 

- the means for retrieving and using comprises an XML interpreter. 

14. A method of, at a client device, forming a media presentation f^ 
multiple related files, including a control information f"*' «^ored on 
one or more server computers within a computer network, the method 

''"^''^do^loading the control Information file to the client device; 
the client device parsing the control information file; and 
based on parsing of the control information file, the client 

***^^''^4etrleving a first file and using contents of the first file to 

beqin a media presentation; 

concurrent with the media presentation, retrieving a next file, 

^"'^ using content of the next file to continue the media presentation. 

15. The method of claim 14 wherein the control information file is an 
XML file. 

16. The method of claim IS, wherein the XML file identifies multiple 
alternative files corresponding to a given segment of the media 
presentation, further comprising selecting and retrieving one of the 
multiple alternative files. 

17 A method of storing media presentation information within a 
computer network including multiple server computers, the method 
comprising : 

10 
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storing on a server computer a control information file of a 
format to be parsed by a client device; and related files 

storing on one or- more server computers _ ^^^f-T-oi 

files. 

aa. The method of claim 17, wherein the control infom^tion file is an 
XML file. 

19 The method of claim 18, wherein the XKL file identifies multiple 
altemSlve f i^s corresponding to a given segment of the media 
presentation . 

2 0 A Client device for forming a media presentation f 

reiateS lil^ stored on server con^^uters within a computer network, 

comprising: ^^^^^^^ing files to the ^^^^i 

mMTia for parsing a control information file; ana 
^tll Jor,''hased%n parsing of the control °5r^i°°t file to 
retrieving a first file and using contents of the first file to 

lonSrr.^r:!trci:"Ldia presentation, retrieving a next file.- 
^ using content of the next file to continue the media presentation. 
21. The method of claim 20, wherein the control information file is an 

''i^a method of clain, 21, wherein the XMI, file -J^^i^^.^''^''''* 
and retrieving one of the multiple alternative files. 
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NONE 



XI. APPRKDIX^ F VIDENCE 
NONE 
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